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UNITED STATES  DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

UNITED STATES OF AMERICA *  CRIMINAL DOCKET NO. 08-309

v.      *  SECTION: “I”(1)

BYRON CHAPLAIN *  VIOLATION: 18 U.S.C. § 922(j)
  18 U.S.C. § 924(a)(2)

                                                               *       *       *

     FACTUAL BASIS

If this case were to proceed to trial, the government would prove the defendant,  BYRON

CHAPLAIN,  guilty beyond a reasonable doubt in a two-count second superseding bill of

information, which charges the defendant with two counts of being in possession of a stolen firearm,

in  violation of Title 18, United States Code, Sections 922(j) and 924(a)(2).  The government would

establish through credible and competent witnesses and evidence the following facts: 

On October 26, 2008, Kenner Police Department Detective George Hoffman (“Detective

Hoffman”) was working an off-duty detail at the Great Southern Gun and Knife Show, which was

being held at the Pontchartrain Center, located at 4545 Williams Blvd., Kenner, Louisiana.  At

approximately 9:00 a.m., a vendor summoned Detective Hoffman in reference to a possible theft

of a firearm. The victim, Gary Ford (“Ford”), advised that one of his handguns had been stolen from
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a display case.  Ford stated that he is a licensed vendor and that he was selling handguns from a

booth at the gun show inside the Pontchartrain Center on the previous day.  Ford stated that the

handgun was inside a display case with an open rack in order to allow him access to the guns.  Ford

advised that he left the booth on October 25, 2008 at 5:05 p.m. after the show closed and that when

he returned the next day at approximately 9:00 a.m., he noticed that the gun was missing.  He

described it as a Kimber model Grand Raptor II, .45 caliber semi-automatic pistol, serial number

K205254, with an estimated value of approximately $1,500.00.  Detective Hoffman requested that

a patrol officer be dispatched to the location in order to complete the theft of firearm report and

Officer Wayne Glaser (“Officer Glaser”) took over the investigation at approximately 9:30 a.m.

While investigating the incident, Officer Glaser spoke with Gary Boone (“Boone”), who was

employed by a vendor at the gun show with a display booth directly next to Ford’s booth.  Boone

advised that on October 25, 2008, he sold a $63.00 Lorcin pistol to an individual who identified

himself as Byron James Chaplain (“Chaplain”).  While Boone was completing the paperwork,

Chaplain sat or leaned on the edge of the table inside Ford’s booth next to the display case

containing the missing gun.  Boone stated that he heard what sounded like a gun fall to the floor and

when he turned around in the direction of Chaplain, he observed the gun lying on the floor.  Boone

asked Chaplain where did he get the gun. Chaplain picked up the gun and put it in his pants.  He

then stated that “I just bought it” and Boone went on to complete the sale of the Lorcin pistol to

Chaplain.  Boone closed his booth not knowing that a gun was missing from the booth next to him.

When interviewed by Officer Glaser,  Boone was able to accurately describe the Kimber as

a semi-automatic pistol with a blue steel slide, stainless steel frame and a reddish colored grip.   Ford
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advised that this is the exact description of the gun that was missing from the display case.  Boone

also gave a physical description of Chaplain that is consistent with his appearance.

On October 27, 2008, Detective Hoffman developed a photographic line-up of six

individuals including Chaplain.  Boone, who resides in Ruston, Louisiana, had returned home and

was shown the photographic line-up through the ATF Shreveport Field Office.  Special Agent John

Pias presented the photographic line-up to  Boone who identified the photo of Chaplain as the same

person to whom he had sold the Lorcin pistol two days before and the same person who had

pocketed the Kimber semi-automatic pistol. 

On October 28, 2008, members of the Kenner Police Department executed  a state search

warrant at Chaplain’s address, at 1247 Roosevelt Blvd., Kenner, Louisiana, in order to search for

the stolen Kimber pistol. During the execution of the warrant, over 170  firearms, many in original

packages, were retrieved.  The firearm originally stolen from the gun show, the Kimber model

Grand Raptor II, .45 caliber handgun bearing serial number K205254, was located in a room

identified by Chaplain’s father as belonging to Chaplain and it is where the detectives found

Chaplain.  In addition to the stolen firearm, the detectives recovered the firearm originally purchased

by Chaplain from  Boone, which was identified as a Lorcin model L25, .25 caliber pistol, bearing

serial number 068798.  

Kenner Police arrested Chaplain and relocated him to the Kenner police headquarters.  ATF

Special Agent Mike Valle arrived and Chaplain consented to an interview with Detective Hoffman

and Agent Valle.  At approximately 7:24 p.m., Detective Hoffmann and Agent Valle obtained a post

Miranda audio recorded statement from Chaplain wherein he admitted to stealing the Kimber pistol
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on October 25, 2008 from a vendor conducting business at the Great Southern Gun and Knife Show

at the Pontchartrain Center in Kenner, Louisiana, and maintaining possession of the firearm.

On November 19, 2008,  Agent Valle test fired the Kimber pistol and determined that it

functioned as designed.  On November  25, 2008, Special Agent Michael Eberhardt determined that

the Kimber was manufactured in the State of New York and therefore had to have traveled in and

thereby affected interstate commerce before it was stolen by Chaplain.

After the search warrant was executed, a check with NCIC also revealed that another weapon

recovered from Chaplain’s residence was reported stolen from St. Tammany Parish.  A warrant was

accordingly issued for Chaplain’s arrest by St. Tammany authorities regarding a Winchester model

100, .308 caliber rifle bearing serial number A227282 missing from a show in Slidell, Louisiana.

Gerald Hutchinson, the owner of Hutchinson’s Guns, reported on July 24, 2008 to the St. Tammany

Sheriff’s Office that he was missing the above described Winchester rifle after a gun show at the

Northshore Harbor Center.

After Chaplain was arrested by the St. Tammany’s Sheriff’s Office on November 8, 2008,

Chaplain advised the officers during transport that he wished to make a statement. Upon arrival at

the jail, Chaplain voluntarily executed a Miranda Rights form and stated that he did attempt to

purchase the subject Winchester rifle from the Hutchinson’s display at the 2008  Northshore Harbor

Center gun show but changed his mind after being treated “poorly” by the female vendor.  Chaplain

decided to steal the Winchester rifle rather than pay for it and exited the building carrying the rifle.

He took it to his car, where it remained for some time before he moved it into his residence at 1247

Roosevelt Blvd., Kenner, Louisiana. 
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On February 3, 2009, the St. Tammany Sheriff’s Office examined and test fired the

Winchester model 100, .308 caliber rifle bearing serial number A227282 and determined that even

though it failed to fire due to a malfunctioning firing pin, the firearm was easily repairable and

designed to expel a projectile.  On February 10, 2009, Special Agent Michael Eberhardt determined

that the Winchester rifle was manufactured outside the State of Louisiana and therefore had to have

traveled in and thereby affected interstate commerce before it was stolen by Chaplain. Agent Valle

would further testify that the Winchester rifle was manufactured in the State of Connecticut.

APPROVED AND ACCEPTED:

______________________________________
DUANE EVANS Date
Assistant United States Attorney

                                                                             
EDWARD RIVERA Date
Assistant United States Attorney

_____________________________________                                                                           
BYRON CHAPLAIN          Date
Defendant

                                                                            
MARTIN REGAN, JR.             Date
Attorney for Defendant


